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Chapter UWS5
LAYOFF AND TERMINATION FOR REASONS OF FINANCIAL EMERGENCY

UWS5.01  General. UWS 5.12  Review hearing.

UWS 5.02  Financial emeagency. UWS 5.13  Hearing procedure.

UWS 5.03  Layoff and termination. UWS 5.14  Recommendations and review by the board.
UWS 5.04  Faculty consultative committee. UWS 5.15 Board review

UWS 5.05 Consultation. UWS 5.16  Layoff status.

UWS 5.06 Recommendation to the system president and the board. UWS 5.17  Alternative employment.

UWS 5.07 Individual designations. UWS 5.18  Reappointment rights.

UWS 5.08  Seniority. UWS 5.19  Retention of rank and salary

UWS 5.09  Notification. UWS 5.20  Rights of faculty members on layof
UWS 5.10 Notification period. UWS 5.21  Systemwide tenure.

UWS 5.11 Faculty hearing committee. UWS 5.22  Lack of faculty action.

UWS 5.01 General. Notwithstanding s36.13 Stats., the ered, and to assure that fm@cedures of ss. UWS 5.05 and 5.06
boardmay lay of or terminate a tenured faculty memperlay arefollowed.
off or terminate a probationary faculty member prior to the end oHistory: Cr. RegisterJanuary1975, No. 229, &2-1-75.
his or her appointment, in the event dfreancial emegency Such )
layoffs or terminations may be made only in accord with the provi UWS 5.05 Consultation. (1) In the event that declara
sionsof this chapterand imply the retention of rights indicatedtion of financialemegency is contemplated, the chancellor of the
herein.A nonrenewal, regardless of reasons, is not aflaydér affectedinstitution shall consult with and seek advice frome

minationunder this section. faculty committee provided for in s. UWS 5.04 at least 3 months
History: Cr. RegisterJanuary1975, No. 229, &f2-1-75. beforethe matter is taken to the board. The chancellor and com
mittee shall:

UWS 5.02 Financial emergency . (1) For the purposes (a) Consider identifiablalternative methods of budget reduc
of this chapter“financial emegency” isa state which may be tion;
declaredoy the board to exist for an institution if and only if the (b) Determine whether reductions in faculty positions under
board finds that the following conditions exist: the provisions of this chapter can be made with less detritoent
(a) The total general program operations (GPR/fee) budgettbg instituutions ability to fulfill its mission than would follow
the institution, excluding adjustments for salary/wage increasdeom reasonable alternative courses of action;
and for inflationary impacton nonsalary budgets, has been (c) Determine from which colleges, schools, departments, or
reduced,; programs faculty positions should be eliminated;

(b) Institutional operation within this reduced budgefuires (d) Consult with faculties o€olleges, schools, departments
areduction in the number of faculty positions such that tenureddprograms potentially involved; and

faculty must be laid df or probationary faculty must be laidfof () Consult with such other individuals and groups as fibely
prior to the end of their respective appointments. Such a reductigly be able to provide valuable advice.

in faculty positions shall be deemed required only if in the beard’ (1) The committee shall prepare a report, with supporting

judgmentit will have an efect substantially less detrimental to they, o, ments, for submission to the chancetioe faculty senate
institution’s ability to fulfill its mission than would other fornu or institutional equivalent, and the board.

budgetarycurtailment available to the institution; and

; ; 2) It shall be theorimary responsibility of the faculty of the
bee(:(r? f;?oewp;rg.cedures described in ss. UWS 5.05 and 5.06 h?ﬁ’s itution to establish criteria to be used by the chancelfat

History: Cr. RegisterJanuary1975, No. 229, 6{2-1~75. committeefor academic program evaluations and priorities. A
decisionto curtail or discontinue an acaderpiogram for reasons
of financial emegency shall be made in accordance with the best
jnterestsof students and the overall ability of tinstitution to fut
rfiII its mission.
History: Cr. RegisterJanuary1975, No. 229, &f2-1-75.

UWS 5.03 Layoff and termination.  For the purposes of
this chapter “laydf is the indefinite suspension or an involuntal
reductionin services and compensation of a faculty merabe
employmenty the university of léconsin system. Aaid of fac-
ulty member retains the rights specified in ss. UWS ffdligh UWS 5.06 Recommendation to the system presi -
5.21,inclusive. For the purposes of this chaptrmination™ is  gent and the board. (1) If the chancellor decides to recem
the permanent elimination of a faculigembets employment by \nengthat the board declare a state of finaneiabgency for the
the university of Wsconsin system. A terminated faculty membeghancellor'sinstitution, the recommendation to the system presi
retainsrights specified in ss. UWS 5.18 and 5.19. dentand the board shall be accompanied by a report which shall

History: Cr. RegisterJanuary1975, No. 229, &éf2-1-75. include the following:
. . (a) A statement of the procedures followed in arriving at the

UWS 5.04 Faculty consultative committee. The fa€ o onmendationshowing compliance with s. UWS 5.05;
ulty of each institution shall, prompthfter February 1, 1975, des " .
ignateor create a standing faculty committee to consult with the (P) Data clearly demonstrating the need for a reduction ef fac
chancellorif at any time a declaration of financial emency is U1y Positions in accord with the provisions of this chapter;
to be considered. The committee shall consist of faculty members(c) An identification of the colleges, schools, departments or
of the institution chosen by tHaculty in a manner to be deter programareas in which reductions will be made, with dathcat
minedby the facultylt is the rightand responsibility of this com ing the appropriateness of such choices;
mitteeto represent the faculty before the board if a declaration of (d) The report of the faculty committee, expressing its views
a state of financial emgency forthe institution is being consid on these matters; and
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(e) A reportof any action of the faculty senate or institutional (2) During this period, and prior to entering lajsfatus (see
equivalenton this matter s.UWS 5.16), the chancellor mayfefas appropriate, and the fac

(2) Thechancellor and thehairperson of the faculty commit Ulty member may accept:
tee, or their designees, and representativeaffected colleges, (&) Terminal leave and early retirement
schools,departments and programs, may appear bgfore the boar@b) Relocation leave accompanied by resignation
at the time the recommendation is considered. Oifterested (3) Acceptanceof either of these options will terminate the

partiesmay submitin writing alternative recommendations Offaculty members association with the university Gé¥nsin sys
challengedo any part of the report. temat the end of the leave period.

History: Cr. Register January1975, No. 229, &2-1-75correction in (2) made History: Cr. RegisterJanuary1975, No. 229, &f2-1-75.
unders. 13.93 (2m) (b) 5., Stats., Registeme, 1995, No. 474.

. . . UWS 5.11 Faculty hearing committee.  The faculty of

UWS 5.07 Individual designations. ~ Once the board has eachinstitution shall, promptly after Februaty 1975, establish
declareda state of financial emgency it shall be the primary a committee or designate an existing committee to ses\aehear
responsibility of the tenured members of thefeated depart ing committee for the purposes of this chapfére committee
ment(s)to recommend which individuals are to be lail ®hese shall consist of faculty members of the institution chosenhiay
recommendationshall follow seniorityas provided in s. UWS faculty in a manner to be determined by the faciltyis standing
5.08, unless a clear and convincing case is madepttwgram faculty committee shall operate as the heasiggntfor the board
needsdictate other considerations, e.g., the need to maintgorsuanto s. 227.49, Stats., and condilet hearing, make a ver
diversity of specializations within a department. Tdepartment batim record of the hearing, prepare a summary okthidence
may seek the advice of other groups or individuals in formulatirgnd transmit such record and summary along with its recom
its recommendations. The departmemgglommendation shall be mendedindings of law andlecision to the board according to s.
forwardedto the chancellgiand the chancell@hall prepare rec UWS5.14
ommendationgor the system president and the board, as providediistory: Cr. RegisterJanuary1975, No. 229, &f2-1-75;correction made under
in's. UWS 5.14. s.13.93 (2m) (b) 7., Stats., Registdune, 1995, No. 474.

History: Cr. RegisterJanuary1975, No. 229, &éf2-1-75. UWS 5.12 Review hearing. (1) A faculty member
whoseposition isrecommended for elimination is entitled to a
B{earingbefore thefaculty hearing committee as to the appropri

enesf the decision to lay bthat particular individualThe
; o L . existenceof a state of financial enggncy and the designation of
uniformly throughout the institution. Seniority may bt is not e cojieges, schools, departmer;?oryprograms in v%/]hich faculty

limited to, the following definitions: _ positionsare to be eliminated are not subject to reviiethe hear
(1) Withoutregard to rank, with seniority established by totghg.

UWS 5.08 Seniority. The faculty of each institution shall
promptly after February 1, 1975, determine the form of seniori
thatis to be considered. Such a determination shall feetafe

yearsof service in the institution; (2) A hearing must be requested within 20 days of the receipt
(2) By rank, and within rank according to total years of servidgy the faculty member of notification of recommended |dyof

in the institution; or Therequesshall state with particularity the grounds to be relied
(3) By rank, and within rank, according to lengthservice in  uponin establishing the impropriety of the decision. Relevant

the institution at that rank. information supplementary to that contained in the notification
History: Cr. RegisterJanuary1975, No. 229, &f2-1-75. statementnay be requested. The question to be considered in the

reviewis whether one or more of the following improper factors

UWS 5.09 Notification.  Each faculty member whose enterednto the decision to lay bf
position is recommended for elimination shall receive prompt (@) Conduct, expressionss;, beliefs on the faculty membsr
written notification from thechancellor This statement of notifi partwhich are constitutionally protected, or protected by the prin
cationshall include: ciplesof academic freedom; or

(1) A summary of the reasons and evidence suppottiag (b) Factors proscribed bgpplicable state or federal law
declarationof a state of financial emgency and of the reasonsregardingfair employment practices; or
and data leading to the choice of the colleges, schools, depart (c) Improper selection of thiedividual to be laid df For the
mentsor programs in which reductions are to be made; purposeof this section, “improper selection” occurs if material

(2) A statement of the basis on which the individual positiopréjudiceresulted from any of the following:
wasselected foelimination (if on the basis of seniorithe crite 1. The procedures required by rules of taeulty or board
rion used and data supporting the choice; if on another basis, tgFenot followed; or
dataand reasons supporting that choice); 2. Available data bearing materially on the rofeéhe faculty
(3) A statement of thdate on which the laybis to be elec- memberin the institution were not considered; or
tive (this must be consistent with the provisions of s. UWS 5.10); 3. Unfounded or arbitrary assumptions of faetre made; or
and 4. Immaterialor improper factors other than those specified
(4) A copy of these rules and such other informatioproce ~ above entered into the decision.
duralregulations as the chancellor or faculty hearing committee (3) Thefaculty member shall present evidence on whether
shalldeem appropriate. or more of the improper factors specified abewntered into the
History: Cr. RegisterJanuary1975, No. 229, &2-1-75. decisionto lay of. The committee shall then consider whether the
evidencepresented establishes a prifaaie case that such factor
UWS 5.10 Notification period. (1) For an academic or factors did entesignificantly into the laydfdecision. If the
yearappointment the &fctive date of laydfmust coincide with committeefinds that a prima facie case has not been established,
theendof an academic yedfor an annual appointment it shall béhe layoff decision shall be found to have been proper and the
June30. In either case notification must be given at least T®aringshall be endedihe committee shall report this finding to
monthsin advancef the efective date. The notification referredthe chancellor and faculty member
to here is that specified in s. UWS 5.09 informing the faculty (4) If the committee finds that grima facie case has been
memberthat his or her position has been recommended for-elinaistablishedthe chancellor or designee shall be entitled to present
nation. evidenceto support the laybflecision, and, thereaftehe faculty
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membemmay present evidence in rebuttal. On the basis of all the (2) If the faculty membenas requested a hearing and the fac
evidencepresented, the committee shall make its determinationwdy hearing committee has found the decision to be proiper
follows: reportof the facultyhearing committee shall be forwarded to the

(a) The committee shall first considehether one or more of Systempresident and board biye chancellor with a recommenda
the above specified improper factors entered significantlytio tion. The faculty member may request a review by the board, and
decisionto lay of. Unless the committee is convinced that sucte boardreview panel may at its option grant a revielnless the

factorsdid significantly enter into that decision, the committeBoard review panel grants the request feview the recorn
shallfind the decision to have been praper mendedindings of fact and decision of the standing faculty €om

(b) If the committee believes that improgactors may have mittee shall be the final decision of the board of regents.
enterednto the decision, but is convinced that the same decision(3) If after a hearing, the faculty hearing committeecom
would have been reached had the error(s) not occurred, it stiaindedfindings of fact and decision are that the initial decision
find the decision to have been praper was improper the chancellor shall review the matter and give

significantly into and aected the decision, it shall be found to b&cceptshe committees findings the chancellw decision shall
improper. befinal. If the chancellor contests the recommended findings that

he decision was impropehe verbatim record, a summary of the
evidenceand theecommended findings of law and decision shall
be forwarded to the board review panel (see s. UWS 5TH®.
chancellorand the faculty membehall be furnished with copies
UWS 5.13 Hearing procedure. (1) If the faculty hear Of this material and shall have a reasonable opportunity to file
ing committee requests, the chancellor shall provide legal coundéitten exceptions to suckummary and proposed findings and
to the committee. The hearing shall be closed unless the fac@ggisionand to ague with respect to them oralnd in writing
memberwhose position has beeecommended for elimination beforethe board review panel. The board review panel shall hear
requestsan open hearing, in which case it shall be open (see gpddecide the case in accordance with s. 227.49, Stats. The deci

19, subch. V Stats., Open Meeting Law). sion of the board review panel shall be final.

. . . . History: Cr. RegisterJanuary1975, No. 229, &2-1-75, correction in (3) made
(2) Thefaculty hearing committee magn motion of either ,qers 13.93 (2m) (b) 7., Stats., Registame, 1995, No. 474.

party, disqualify any one of its membefar cause by a majority
vote. If one ormore of the faculty hearing committee members UWS 5.15 Board review

disqualifythemselves or are disqualified, the remainimgmbers . ;
may select a number of other members of the facdtyal to the

numberwho have been disqualified to serve, except that after
tive methods of replacement may be specified in the rules and
ceduresadopted by the faculty establishing the standing comm
teeunder sSUWS 5.1.. No faculty member who participated in thqe

ﬂggﬁ’r']onto Iay.tctJf or who is a material witness may sit in on they, i recommendation to be approved. The decision shall be final
gcommitiee. ) ~andbinding upon the chancellor and tiaeulty member d&&cted

(3) Thefaculty member shall be given at least 10 days notig@essone or more of the regent members of the review panel
of the hearing; such hearing shall be held not later than 20 daygyesthat the decision be reviewed the full board of regents,
afterthe request except that this time limit may be extended Rywhich case the recoshall be reviewed and a decision reached
mutualconsent of the parties or by order of the heatomgmittee. by the full board.

(4) Thefaculty member shall have access to the evidence Omiistory: Cr. RegisterJanuary1975, No. 229, &2-1-75.
which the administration intends to rely to support the decision to

lay off, andshall be guaranteed the following minimal procedural UWS 5.16 Layoff status. (1) A faculty member whose

(5) Thecommittee shall report its findings and recommend
tionsto the chancellor and the faculty member
History: Cr. RegisterJanuary1975, No. 229, &éf2-1-75.

A review panel shall be
appointedby the president of the board of regents, ahdll
include3 members ofhe board, and 2 nonvoting stafembers
Mfom the academic dirs ofice of the university system. The
8nelshall review the criteria and reasoning of the chancellor and
efindings and recommendations of the faculty heacomgmit

ein each case forwarded for its revi@md shall reach a decision

safeguardsit the hearing: position has been eliminated or reduced in accordance with the
(a) Arightto be heard in his or her own behalf; provisionsof this chapter shall, at tied of the appropriate notice
(b) A right to counsel and/or other representatives, andeo ofperiod, be placed on layaftatus, unless the layafotice haseen
witnesses; rescindedprior to that time.

(c) Aright to confront and cross—examine adverse witnesses;(2) Thefaculty member whose notice period has expired, and
(d) A verbatim record of the hearinghich might be a sound who s placed on layéfstatus shall remain on layaftatusuntil:

recording,provided at no cost; (@) For probationary facultythe probationary appointment
(e) Written findings of fact andecision based on the hearingvould have expired under its own terms;
record;and (b) For tenured faculfyne of the following occurs:

() Admissibility of evidence governed by s. 227.47, Stats. 1. Reappointment to the position from which laifl &ilure

(5) Adjournmentsshall be granted to enable either party t& accept such reappointment would terminate the faculty-mem
investigateevidence as to which a valid claimsafrprise is made. ber’sassociation with the university ofig¢onsin system.

History: Cr. RegisterJanuary1975, No. 229, &f2-1-75, correction in (4f) 2. Acceptance of an alternative continuing positiotie uni
?};‘?ne;d“gﬁgjéﬁg -ig,g%f‘ggngl;)(gyf}g;sﬁgg’eg}’;";; ig?ﬁ’: 2N00(§17 Yoorfection I yersity of Wisconsin system. Failure to accept an alternate
appointmentwould not terminate the faculty memiseassocia
UWS 5.14 Recommendations and review by the tion with the university of Wéconsin system.
board. The recommendations of the chance#lnd the recom 3. Resignation.
mendationsjf any, of the faculty hearing committee, shag 4. Failure by the décted faculty member to notify the chan
transmittedo the president dhe university of Wéconsin system ce|jor not later than December 1, of each year while on layaf
andto the board and acted upon as follows: tusas to his/helocation, employment status, and desire to remain

(1) If the faculty member has not requested a hearing bef@iglayof status. Failure to provide such notice of desinetoain
the faculty hearing committee, the recommendation shall leg layoff status shall terminate the faculty menibassociation
deemecdproper and shall be reportémt information to the system with the university of isconsin system.
presidentand the board. History: Cr. RegisterJanuary1975, No. 229, &2-1-75.
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UWS 5.17 Alternative employment. Eachinstitution (2) Suchcontinued use of campus facilities as is allowed by
shall devote its best &frts to securing alternative appointmentpoliciesand procedures establisHeglthe department and institu
within the institution in positions for which faculty laidfefnder tion; and

this chapter are qualified undekisting criteria. In addition, the (3) Suchparticipation in departmental and institutional aetivi

universityof Wisconsin system shall provide financial assistangg:s as is allowed by guidelines established by the department and
for one year for faculty who are designated for layofreadapt nstitution.

within the department or within another department of the iRstitu Higory: cr. RegisterJanuary1975, No. 229, &f2-1-75.
tion, where such readaptation is feasible. Furttieruniversity
of Wisconsin system shall devote its be&brs toinsure that fac UWS5.21 Systemwide tenure. The commitment to Sys

ulty members laid éfor terminated in any institution shall beemyidetenure within the former chapter 37 institutions shall
mﬁg1eav_\/z;(1:reRof ohemings l’g';?'ﬂ thzezgsygefwﬁ honoredby those institutions for those eligible under s. 36.13 (4),
Istory: Cr. RegisterJanuary1975, No. 229, €f2-1-75. Stats.,1973 in the event of laybér termination under thgrovi-

UWS 5.18 Reappointment rights.  Each institution shall Sionsof this chapter
establishadministrative procedures and polickesinsure that ~ History: Cr. RegisterJanuary1975, No. 229, &f2-1-75.
wherelayoff or terminations occur for reasons of financial emer ]
gency,no person maye employed at that institution within 3 UWS 5.22 Lack of faculty action. If the faculty of an
yearsto perform reasonably comparable dut@those of the fac  institution is givendue notice of its rights and responsibilities
ulty member laid dfor terminated without first ééring the laid underthis chapterand does not act, the chancellor may act as fol
off or terminated faculty member reappointment without &fss lows in lieu of the faculty action:
tenure,seniority andther rights. The 3 year period shall be eom (1) If a faculty committee provided for in s. UV64 is not
putedfrom the efective dateof layoff as specified in the original establishedthe chancellor may consult those members or repre
notice. sentativesf the faculty he or she considers appropriate to satisfy
History: Cr. RegisterJanuary1975, No. 229, &f2-1-75. the intent of s. UWS 5.05. All departments potentially involved
shallbe consulte@nd representatives of the faculty may dispute

; S e the chancellots recommendation for a state of financial emer
memberreappointed within 3 years after lafy@ir termination nevbefore the board
shall be reappointed with a rank and salary at least equivalenlgf% y ’ . i
therank and salary when laidfafr terminatediogether with such __ (2) I the faculty does not act to determine the formesfior
otherrights and privileges which may have accrued at that timi/ t0 be followed, the chancellor may designate the form. Such
any faculty member relocated within an institutionwithin the ~ designatiorshall be dective campuswide and shall be made prior
universityof Wisconsin system shall not have eithenk or salary 0 the declaratiomy the board of a state of financial egesicy.
adverselyaffected except by consent at the time of relocation.  (3) If an afected departmerntr program does not recommend
History: Cr. RegisterJanuary1975, No. 229, &2-1-75. individuals for layoff or termination following declaration &t
stateof financial emeggency the chancellor shall determine the

facLuJI\gSm Ee).rﬁger%irgllq;?/ cbof;t;atﬁglti)rlw chrgffwitﬁntrﬁygfdvisio rﬁs o Individualsto be afected, using such advice aslisemed of value.
this chapter has the reemployment rights guaranteed by ss. Uwd®) If a faculty hearing committee provided for in s. UWS.5.1
5.18and 5.19, and has the following minimal rights: IS Not established by the facultthe chancellor may appoint a
' T . T dcommitteeof faculty members to provide this function.
(1) Suchpart_|C|pat|on|n fr_mge_beneflt pr‘?grams as is allowe History: Cr. RegisterJanuary1975, No. 229, &2-1-75; correction in (1) made
by state regulations governing rights of laifl sthte employes; unders. 13.93 (2m) (b) 5., Stats., Registkme, 1995, No. 474.

UWS 5.19 Retention of rank and salary. Any faculty
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